CODES OF CONDUCT, DISCLOSURE AND REGISTRATION

OF INTERESTS AND GIFTS AND HOSPITALITY,

AND RESTRICTIONS ON VOTING

1
The Council's Code of Conduct for Members

1.1 The Council has adopted a Code of Conduct for its Members, which reflects the compulsory model code prescribed by the Government.

1.2 When signing your Declaration of Acceptance of Office as a Councillor, you undertake to observe the Code.  The importance of this cannot be over-emphasised, particularly as breaches of the Code are liable to be reported to the Standards Board for England.  The Standards Board must consider complaints which it receives, and these may be investigated by one of the Board's Ethical Standards Officers.  If a case is serious enough, it may be referred to an independent panel to make a judgement, which could result in the suspension of the person concerned or to the disqualification of the person as a Councillor for up to five years.  Some cases of a less serious nature may be referred by the Standards Board to the Council's Standards Committee.

1.3 A copy of the Code has been supplied to you.  It is essential that you read this, and become familiar with its contents, before you begin to act as a Councillor.
2. Disclosure of Interests
2.1 Your obligation as a Councillor to disclose personal interests is set out in paragraphs 8 and 9 of the Council's Code of Conduct for Members referred to in above.  Any failure by a Councillor to disclose a personal interest in a matter which is considered at a meeting of the Council (including meetings of Committees and Sub-Committees) is a breach of the Code.

2.2 The circumstances in which you may be required to disclose a personal interest are complex, and you must therefore read and become familiar with the contents of the Code.  Briefly, however, a personal interest is one which affects the Member concerned more than most other people in the area; this includes those who live, work or have property in the Council's area.  Members will also have a personal interest if various people or bodies listed in the Code, and connected to them, are similarly affected.  This includes their partner, relative or a close personal friend. 

2.3 If you decide at a meeting that you do have a personal interest, you must disclose it then, and say what the nature of interest is.  You should make such disclosures as soon as practicable after the commencement of the meeting.  An item is generally included on the agenda to enable you to do this.  If you are not present at the start of the meeting, you should make this disclosure as soon as practicable after your arrival, even if the item in question has been considered.  This means that all disclosures are properly recorded in the minutes.

2.4 Having declared a personal interest, you must then decide whether or not the interest is prejudicial, (ie would a member of the public with the relevant facts reasonably regard your interest as so significant that it would be likely to prejudice your judgement of the public interest).  Only you can decide this, but, remember, it is not whether you think that your judgement of the public interest would be prejudiced, but what a member of the public with the relevant facts would reasonably think.  In other words, you must put yourself in the position of an ordinary member of the public and view the situation through their eyes, and not have regard to what you might consider to be your incorruptibility.

2.5 If you decide that you do have a prejudicial personal interest, you must withdraw immediately from the meeting room.  Again, your withdrawal from the meeting will be recorded in the minutes.

2.6 If you are in any doubt whatsoever as to whether or not you have a personal interest, and particularly whether or not it is a prejudicial personal interest, you should always err on the side of caution.  The Clerk is able to offer advice and guidance on such matters before the meeting, but, as stated above, the decisions on whether or not you have an interest to disclose and whether or not the interest is prejudicial, are yours, and yours alone.  Advice and guidance cannot however be given to you at the meeting, as it is impractical to do so.  Neither can the meeting itself give you a dispensation to participate if you have an interest which is prejudicial. 

3. Registration of Interests
3.1 All Members of local authorities are statutorily required to register with their authority various financial and other interests.  You will have been provided with a form for this purpose, which needs to be completed and returned to the Clerk within 28 days of your election to office.

3.2 The details which you will need to register are set out in full in Part 3 of the Code of Conduct for Members and are also included on the registration form sent to you.  You are also required to register any change to the interests previously registered, within 28 days of becoming aware of such a change.

3.3 The fact that you have registered a particular interest in writing, does not absolve you from making a disclosure of that interest at meetings should circumstances arise.  In fact, it should remind you of the need to make a disclosure.

4. Registration of Gifts and Hospitality
4.1 All Members of local authorities are statutorily required to register with their authority any gift or hospitality which they receive in their capacity as a Councillor over the value of £25.  This is reflected in the Code of Conduct for Members.  Such registration must be made in writing within 28 days of the gift or hospitality having been received.  Again, you have been given forms for this purpose.

4.2 Clearly, you should treat with caution any offer of a gift or hospitality that is made to you personally, particularly if the person making the offer may be doing or seeking to do, business with the Council, or may be applying for planning permission or some other kind of decision.

4.3 In addition to the above-mentioned requirements, you are strongly advised to register all offers of gifts or hospitality whatever the value and whether you accept them or not.  You will then be protected in the event of a complaint or enquiry, and the District Council's Monitoring Officer will be made aware of inappropriate offers made to Members,(especially where a series of lower value offers is made).  Again, the official registration form should be used for this purpose.

4.4 Further notes are included with the registration form, which you should read before completing the form.

5 Restrictions on Voting

The Code of Conduct sets out certain circumstances where restriction on participation in a meeting and voting on the issue(s) involved may not be applied, even though such circumstances would otherwise be regarded as prejudicial and prevent the Member from participating.  These circumstances are set out in paragraph 9(2) of the Code.  These are not to be interpreted as an automatic right to participate - a judgement still has to be made by the Member whether it is right to exercise the opportunity to participate.
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